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Program Schedule
Wednesday, October 16

8:30-8:45 a.m.  Welcome

8:45-9:15 a.m.  Keynote Address

n Jeff Keffer, President and CEO, Longview Power, LLC and Mepco Holdings, LLC, Maidsville, WV

9:15-9:45 a.m.  Joint Employment — The Law Keeps Changing 

n Michael J. Moore, Steptoe & Johnson PLLC, Bridgeport, WV

Joint employment creates huge risks for employers that employ contractors, including wage and hour 

liabilities and ERISA-related liabilities. This presentation will discuss developments in this area of law 

after the recent Browning-Ferris decision.

9:45-10:15 a.m.  Electronic Signatures, Online Notaries, E-Filing: How, When 

  and Where Can They Work for You?

n Karen J. Greenwell, Wyatt, Tarrant & Combs, LLP, Lexington, KY

“Paperless” and “digital” are the new buzzwords for document creation and management. But how does 

that work for the real property transactions, regulatory filings and other documents required in our re-

cord-intensive mineral industries? This presentation will review some of the applicable federal and state 

statutes and regulations and provide some specifics regarding the use, and potential pitfalls, of electronic 
signatures and digital records in the mineral industries.

10:15-10:30 a.m.  Break

10:30-11:15 a.m.  The Last Twelve Months in Energy Law

n Lucas Liben, Reed Smith LLP, Pittsburgh, PA

This presentation will explore the last year’s key developments in the law of oil, gas, and coal, focusing 

on major cases from Pennsylvania, Ohio, West Virginia, and Kentucky.

11:15 a.m.-12:15 p.m.  Lawyer Impairment and Well-Being: Are We Fit to Practice?

n Yvette Hourigan, Director, Kentucky Lawyer Assistance Program, Frankfort, KY

As lawyers, we take continuing legal education courses to stay abreast of current topics, including 

ethical rules and the conduct that can land us in trouble with our disciplinary boards. But what about 

our physical and mental well-being? Do these areas of “fitness” impact our legal practice and can they 
determine whether not we provide our clients with the highest level of legal and ethical representation? 

Join us as we explore just how “fit to practice” we really are. This presentation qualifies for Ethics credit 
in some states.

12:15-1:30 p.m.  Lunch on your own

1:30-2:00 p.m.  Pooling of Oil and Gas Interests

 n Gregory D. Russell, Vorys, Sater, Seymour and Pease LLP, Columbus, OH

The pooling of oil and gas interests is often critical in horizontal development. This session will examine 

what pooling is and what it is intended to accomplish; how it can be effected; and the potential conse-

quences when it is done incorrectly (or perhaps not at all). It will also look at modern pooling issues, 

such as the amendment of existing conventional leases and units to accommodate horizontal drilling and 

the need for compulsory state action in the face of seemingly intractable challenges.

2:00-2:30 p.m.  Commencement of Operations to Extend a Lease

n Andrew S. Graham, Steptoe & Johnson PLLC, Morgantown, WV 

This presentation will provide an overview of how courts in the Appalachian Basin have analyzed the 

question of whether the lessee’s operations have been sufficient to maintain the oil and gas lease and will 
also develop a set of general principles, based on both cases from the Appalachian Basin and from other 

producing states, to help guide operators and practitioners when considering operations clauses under 

form oil and gas leases.
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have in (1) providing health care, including PBMs, opioids and selecting a TPA; (2) providing retirement benefits, including 401(k) fee lawsuits, 
fiduciary issues and (3) what is an ESOP and why should I care.
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provide an overview of the workgroup approach and detail its successes over the past five years, including the recently effective changes to 
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From the moment the first Marcellus-bound or Utica-bound drill bit plunged into the earth lying below the State of Ohio, exploration and 

the resulting case law has been anything but clarifying. Specifically, on 9/15/2016, the Ohio Supreme Court handed down a landmark ruling in 
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party files bankruptcy. Unfortunately, these are often overlooked resulting in losses of literally millions of dollars. This session will address 
ways to minimize that risk and avoid traps for the unwary if a counterparty files for bankruptcy.

Significant Department of the Interior Oil, Gas, and Coal Rulemakings and Orders
n

During the Obama Administration, the Department of the Interior (DOI) issued several significant oil, gas, and coal regulations and orders, 
such as the Bureau of Land Management (BLM) Venting and Flaring Rule, the Office of Natural Resources Revenue Valuation Rule, the BLM 

ministration took steps to stay the various litigation, stay and repeal the rules and orders, and enact modified rules, all of which were also chal
lenged. This session will provide an overview of those significant DOI regulations and orders, an update on the ongoing litigation, and discuss 

Who Has the Final Say: Overview of Recent Cases Involving Conflict Among Local, State, and Federal 
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the continued operation of nuclear plants through zero emissions credits to retain the benefits of zero-carbon, baseload generation as a means of 

that have arisen in the conflict between state and federal energy policies.
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2:30-3:15 p.m.  Surface Trespass Liability — Bad Faith, Good Faith

n Keith B. Hall, Director of Mineral Law Institute, Louisiana State University Law Center, Baton Rouge, LA

Sometimes, a company removes oil, gas, or coal from a property without having valid authority — perhaps because the company relied on 

lease rights that it acquired from a lessor who lacked title to the minerals or because an otherwise valid lease has expired. In such cases, the 

true mineral owner may have a monetary claim based on trespass, but what is the measure of damages? Is it the entire value of the minerals 

produced; that value, minus the cost of production; or a sum equivalent to a market-rate royalty? The measure of damages typically depends on 

whether the trespasser was in “good faith” or “bad faith.” But what do “good faith” and “bad faith” mean? And what other damages might be 

available? For example, what if the trespasser drills a dry hole and this diminishes the mineral owner’s chance to grant a lucrative lease?

3:15-3:30 p.m.  Break

3:30-4:15 p.m.  Preserving the Attorney-Client Privilege: Issues Faced by In-house Energy Counsels

n Kevin K. Douglass, Babst Calland, Pittsburgh, PA

This presentation will focus on the importance of in-house corporate energy counsel’s identification of their client (the company vs. individual 
employees) in situations where potential conflicts can arise and will feature a discussion of the real life experience of Penn State University 
general counsel in the Jerry Sandusky case, as well as other fact situations. The presentation will also cover in-house legal advice vs. business 

communications, waiver, the risks associated with email communications and the work product doctrine.

4:15-5:00 p.m.  Environmental Issues Facing the Publicly Traded Energy Company 

n Shane Harvey, Jackson Kelly PLLC, Charleston, WV

Energy companies work hard to comply with a wide range of complex environmental regulations. For publicly traded energy companies, that 

task can be even more difficult. Publicly traded companies must comply with securities laws requiring the timely and accurate disclosure of 
environmental risks and must respond to shareholder proposals relating to environmental matters. Increasingly, environmental groups are 

becoming shareholders in publicly traded companies for the sole purpose of using securities laws to promote their agendas. These same groups 

are also engaged in sophisticated efforts to cut off equity or debt financing for energy producers. This presentation will focus on recent trends 
and developments in these areas and provide advice on how to deal with these challenges.

5:00-6:00 p.m.  Corporate Counsel Panel

n Kevin West, Moderator, Steptoe & Johnson PLLC, Columbus, OH

n , EQT Production, Pittsburgh, PA

n Gary D. McCollum, Alliance Coal, LLP, Lexington, KY

n Benjamin M. Sullivan, Diversified Gas & Oil Corporation, Charleston, WV

n Kathryn S. Wilson, Natural Resource Partners L.P., Houston, TX

6:00-7:00 p.m.  Hosted Reception

Thursday, October 17 Track 1 – Corporate and Land Counsel
8:30-9:15 a.m.  Employee Benefits
n Gregory J. Ossi, Drinker Biddle & Reath LLP, Washington, DC

A review of current topics in health care, retirement plans and should your company/client consider an ESOP? A look at issues energy clients 

have in (1) providing health care, including PBMs, opioids and selecting a TPA; (2) providing retirement benefits, including 401(k) fee lawsuits, 
fiduciary issues and (3) what is an ESOP and why should I care.
9:15-10:00 a.m.  Regulatory Changes Following Advancements in Technology

n William G. Barr III, BlackRidge Resource Partners LLC, Lexington, KY

Kentucky has successfully utilized an inclusive workgroup approach to update its oil and gas regulatory structure. This presentation will 

provide an overview of the workgroup approach and detail its successes over the past five years, including the recently effective changes to 
Kentucky Revised Statutes Chapter 353 contained in House Bill 199.

10:00-10:15 a.m.  Break

10:15-11:00 a.m.  The Ohio Dormant Mineral Act: Living in a Post-Corban Era

n Mike Rush, EQT Corporation, Pittsburgh, PA

From the moment the first Marcellus-bound or Utica-bound drill bit plunged into the earth lying below the State of Ohio, exploration and 
production companies have been wrestling with the mechanics of that state's dormant mineral act. First enacted in 1989 and later amended in 

2006, the Ohio Dormant Mineral Act's ("ODMA") goal may have been to create framework to determine mineral rights within Ohio; however, 

the resulting case law has been anything but clarifying. Specifically, on 9/15/2016, the Ohio Supreme Court handed down a landmark ruling in 
the case captioned Corban v. Chesapeake Exploration, L.L.C., et al. (149 Ohio St.3d 512 (2016)). The court's opinion in Corban dramatically 

changed how an E&P company viewed its acreage acquired under a pre-Corban paradigm. This presentation seeks to elucidate not only how 

Corban created such change but also how the resulting and related cases handed down since Corban continue to nail together the framework 

the legislature started in 1989.

11:00-11:30 a.m.   A Checklist for Minimizing Counterparty Bankruptcy Risk

n Mitchell E. Ayer, Thompson & Knight LLP, Houston, TX

There are some relatively inexpensive steps for working interest owners to perfect their interests and protect themselves if a contract counter-

party files bankruptcy. Unfortunately, these are often overlooked resulting in losses of literally millions of dollars. This session will address 
ways to minimize that risk and avoid traps for the unwary if a counterparty files for bankruptcy.
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During the Obama Administration, the Department of the Interior (DOI) issued several significant oil, gas, and coal regulations and orders, 
such as the Bureau of Land Management (BLM) Venting and Flaring Rule, the Office of Natural Resources Revenue Valuation Rule, the BLM 

ministration took steps to stay the various litigation, stay and repeal the rules and orders, and enact modified rules, all of which were also chal
lenged. This session will provide an overview of those significant DOI regulations and orders, an update on the ongoing litigation, and discuss 
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provide an overview of the workgroup approach and detail its successes over the past five years, including the recently effective changes to 
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Track 2 – Policy and Decision-Making
8:30-9:15 a.m. Significant Department of the Interior Oil, Gas, and Coal Rulemakings and Orders
n Lauren A. Bachtel, Hunton Andrews Kurth LLP, Washington, DC

During the Obama Administration, the Department of the Interior (DOI) issued several significant oil, gas, and coal regulations and orders, 
such as the Bureau of Land Management (BLM) Venting and Flaring Rule, the Office of Natural Resources Revenue Valuation Rule, the BLM 
Hydraulic Fracturing Rule, and the BLM Coal Leasing Moratorium, all of which were immediately challenged. Upon arrival, the Trump Ad-

ministration took steps to stay the various litigation, stay and repeal the rules and orders, and enact modified rules, all of which were also chal-
lenged. This session will provide an overview of those significant DOI regulations and orders, an update on the ongoing litigation, and discuss 
the potential for and the consequences of the original rules or orders being revived with a change of administration.

9:15-10:00 a.m. Who Has the Final Say: Overview of Recent Cases Involving Conflict Among Local, State, and Federal 
  Approaches to Environmental Protection

n Roger G. Hanshaw, Bowles Rice LLP, Charleston, WV

Environmental regulation in the United States often involves a detailed interplay between federal statutes and regulations on the one hand, and 

laws adopted by states under the cooperative federalism model on the other hand. It is generally understood how these state and federal efforts 

work together, but what happens when local jurisdictions attempt to add yet another layer of environmental protection to the overall legal frame-

work? This presentation will provide an overview of the cooperative federalism model of environmental regulation in the United States and 

survey the recent cases addressing the power of local jurisdictions to enact their own environmental protection programs, as well as the issues 

of preemption of such local programs where state and federal approaches are found to occupy the entire field of environmental regulation.
10:00-10:15 a.m.  Break

10:15-11:00 a.m.  Chipping Away at the Stone: Agency Deference after Kisor v. Wilkie

n John M. Williams, Williams Kilpatrick, PLLC, Lexington, KY

This presentation discusses the recent Supreme Court decision in Kisor v. Wilkie and its impact on the deference due an agency’s interpretation 

of its own regulations under Auer v. Robbins, 519 U.S. 452 (1977). What is the status now, and the probable future of, the deference afforded 

agencies in interpreting their own rules? Are there now meaningful limits on deference under the Auer Doctrine?

11:00-11:30 a.m.  The Use of Renewable Portfolio Standards, Net-Zero Carbon Goals, and Zero Emissions Credits

  in Reshaping the U.S. Power Industry

n James Van Nostrand, WVU College of Law, Morgantown, WV

States across the country are adopting aggressive policies to quicken the market-driven decarbonization of the electric industry that is already 

underway. Among other things, states are revisiting their existing renewable portfolio standards to adopt more aggressive goals and subsidizing 

the continued operation of nuclear plants through zero emissions credits to retain the benefits of zero-carbon, baseload generation as a means of 
achieving greenhouse gas (GHG) reductions. Some states have adopted zero carbon electricity goals, such as New York's Climate Leadership 

and Community Protection Act, which calls for 100% carbon-free electricity by 2040 and economy-wide net-zero carbon emissions by 2050. 

These state-level initiatives have an impact on the operation of the competitive wholesale markets, and potentially have implications for contin-

ued shale gas development. This presentation will examine the impact of these decarbonization efforts on the energy industry, and the tensions 

that have arisen in the conflict between state and federal energy policies.



The full conference registration includes all program materials in electronic format online, continental breakfasts, 
refreshment breaks and hosted reception on Wednesday. Registrants choosing to have program materials in looseleaf binder 
at the time of the program for an additional $75 should mark that choice on the registration form.

Registration fees  Conference Conference

  through Oct. 1 after Oct. 1

Non-member Registration Fee ................................................................................ $590 .......................... $650

EMLF Member ....................................................................................................... $425 .......................... $475

Government and Young Lawyer (3 years or less) ................................................... $325 .......................... $375

Law Students and Retirees ...................................................................................... $100 .......................... $100

Printed Program Materials (Conference Registrants Only) .................................... $ 75 ........................... $ 75

Guest tickets to Keeneland (Limit 2) ...................................................................... $ 10 ........................... $ 10

✔  Yes, I want to attend the Kentucky Mineral Law Conference

Fees:

Conference Registration  $______________

Hard Copy Notebook $_____________

Guest Tickets to Keeneland  $_____________

Total  $______________ 

n If registering online, go to www.emlf.org

n If registering by fax, call 859.226.0485

n If registering by mail, send form and payment

 to EMLF, 340 South Broadway, Suite 101, 

 Lexington, KY 40508

Three ways to register

Cancellation policy: Full refunds less a $75 administrative fee will 

be given for written registration cancellations received by October 4. No 

registration refunds will be made thereafter, but substitutions can be made 

by calling the Foundation at 859.231.0271. Persons not entitled to any 

refund will receive meeting materials. EMLF members who cancel their 

registrations after October 4 receive materials and a $100 credit toward a 

future program.

You may pay by _____ check or _____ credit card. EMLF accepts MasterCard, VISA or American Express.

Card # Expiration date

Signature CVV code (security code)

First Name   M.I. Last Name    Badge Name

Organization/Firm Title
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City, State, Zip

Daytime Phone Fax #
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State(s) for CLE Credits   Do you need AAPL Credit?

Conference accreditation is pending from states with mandatory Continuing Legal 

Education and with the AAPL. Please indicate on your registration form where you 

are seeking credit. Application will be made for 525 minutes of continuing education, 

including 1 hour of ethics and 1 hour of attorney well-being which qualifies for ethics in 
most states. In states which calculate 50 minutes as a CLE hour, this will be 10.5 hours 

of CLE.  In states which calculate 60 minutes for a CLE hour, this will be 8.75 hours 

of CLE credit. Complete information for reporting your credits will be available at the 

conference. Additional fees may be required for certain states/organizations.
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Press Policy: All EMLF conferences are held under the Chatham House Rule. 

Participants, including journalists, are free to use any information received, 

but comments may not be attributed to any speaker identified by name or af-
filiation. Audio and video recording, streaming, or other types of live or stored 
dissemination are not permitted without express authorization from EMLF. 

Privacy Policy: By entering your registration information, you agree to receive 

communications from us as to our programs, products, and services, provided 

that you may opt out of receiving email notices at any time. Additionally, you 

consent to EMLF providing your name and affiliation to other conference reg-

istrants. By attending the conference, you consent to photography, audio record-

ing, video recording and its release, publication, exhibition, or reproduction to 

be used for e-news, web casts, social media, promotional purposes, advertising, 

and inclusion on EMLF’s website; waive any claims for payment or royalties; 

and release EMLF, its officers and employees, from any liability connected 
with same. EMLF will not sell information or media to any third party.
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Conference Hotel

Accommodations for the conference are at the Hilton Lexington/Downtown, 369 West 

Vine Street, Lexington, KY 40507. The room rate is $182 plus tax, currently at 13.4 

percent, for reservations made through September 24 or sell out.

Call 1.859.231.9000 or toll free 1.877.539.1648 and ask for the EMLF Group rate. Check-

in time is 3 p.m. and check-out time is noon. Cancellations must be made by 3 p.m. the 

day prior to arrival. Failure to cancel a guaranteed reservation prior to 3 p.m. on the day 

prior to arrival will result in a no-show charge. Or go to the EMLF website — www.

emlf.org — for a link to online registration.

With a stay at Hilton Lexington/Downtown, you’ll be centrally located in Lexington, 

steps from Lexington Visitors Center and Lexington Convention Center. This hotel is 

within close proximity of Victorian Square Mall and Lexington Opera House. Enjoy 

recreational amenities such as an indoor pool and a fitness center. Additional features 
include gift shops/newsstands, wedding services, and a television in the lobby.

Grab a bite at one of the hotel’s three restaurants, or stay in and take advantage of room 

service (during limited hours). Quench your thirst with your favorite drink at a bar/

lounge. Featured business amenities include a 24-hour business center, express check-

out, and dry cleaning/laundry services. A roundtrip airport shuttle is complimentary at 

scheduled times.
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Join us for an afternoon at the races! 

After Thursday’s program concludes, 

meet your fellow conference attendees 

at the world-renowned Keeneland 

racetrack for horse racing, delicious 

food, and beautiful views of Kentucky’s 

countryside. A limited number of 

reserved covered grandstand tickets 

are available. Please indicate on your 

registration form whether you will 

attend. Tickets are complimentary with 

conference registration. Guest tickets 

are available for $10. 


