
Chapter 14

Boundaries and Property Descriptions:

Where Do You Draw the Line?1

Sean Cassidy

Sean Cassidy and Associates, P.C.

Greensburg, Pennsylvania

Synopsis

§ 14.01.  Introduction .............................................................................. 401

§ 14.02.  Title Search Diligence .............................................................. 402

§ 14.03.  Overlapping Property Descriptions ....................................... 408

§ 14.04.  Trespass .....................................................................................410

[1] — Subsurface ........................................................................411

[2] — Hydraulic Fracturing a/k/a “Fracking” ...........................411

[3] — Damages ...........................................................................418

[a] — Good Faith Trespass .............................................418

[b] — Bad Faith Trespass ............................................... 420

[c] — The Moderate or Intermediate Rule .....................421

[d] — Statutory Provisions .............................................422

§ 14.05.  Adverse Possession ................................................................... 422

§ 14.06.  Conclusion  ................................................................................ 426

§ 14.01.  Introduction.

In the past, vertical well drilling was rarely affected by boundary 

line disputes. However, with modern horizontal well drilling, property 

descriptions and boundary lines require careful identification and analysis. 
This paper contains an examination of four areas of concern in this context: 

(1) title searches; (2) overlapping boundary descriptions; (3) trespass; and 

(4) adverse possession. As will be seen below, even though these topics are 

generally well-settled, their application to the new fact patterns in the context 

1  This chapter was presented at the Landman Institute: Legal and Ethical Issues for 

Landmen and Attorneys, a joint event of the Energy & Mineral Law Foundation and the 

Michael Late Benedum Chapter of the American Association of Professional Landmen, on 

March 14, 2019 in Washington, Pennsylvania. 
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of modern drilling techniques has increased the importance of boundary 

line verification.

§ 14.02.  Title Search Diligence.

An attorney rendering a title certificate is not a warrantor as to the 
accuracy of surveys.2 Rather, an attorney is generally entitled to rely on the 

accuracy of a surveyor’s plat and/or report.3 However, if the title examination 

reveals discrepancies in the property description, the attorney is obligated to 

report this fact in the title certificate and may not rely on a standard exception 
that the certificate was made expressly subject to any information that would 
be revealed by an accurate survey.4 

In Owen v. Neely, the attorney rendered a title opinion certifying title to 

property in which the description contained in the title opinion was erroneous 

and included an area greater than the area of the property being sold.5 Instead 

of relying exclusively on the record description, the surveyor permitted the 

seller to show him a post oak corner tree which the surveyor accepted and 

utilized as the beginning point of his survey.6 At trial, it was shown that the 

boundary lines and acreage content in the record descriptions differed from 

the surveyed description.7 

Among his defenses, the attorney argued that he relied on the survey and 

that his title certificate was made expressly subject to any information that 
would be revealed by an accurate survey of the real estate.8 In its opinion, the 

court stated that a lawyer may protect himself in some cases by reservations 

and disclaimers expressly set forth in a certificate of title; however, he may 

2   See St. Pius X House of Retreats, Salvatorian Fathers v. Diocese of Camden, 443 

A.2d 1052, 1061 (1982) (“It is the duty of an attorney, who is employed to investigate the 

title to real estate, to make a painstaking examination of the records and to report all facts 

relating to the title.” [citation omitted]); id. (“It is his further obligation to impart to his 

client all observable defects, deficiencies and imperfections of title.” [citation omitted]). 
3   Marcus v. Bathon, A.2d 690, 695-96 (Md. Spec. App. 1987).
4   Owen v. Neely, 471 S.W.2d 705, 707 (Ky. 1971).
5   Id. at 706-707.
6   See id. at 707-08. 
7   See id. at 708.
8   See id. at 707. 
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