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February 10-12, 2013
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Who should attend the 
Winter Workshops?

The goal of the EMLF Winter 
Workshops is to provide 
attendees with a comprehensive 
understanding of selected legal 
issues, by presenting them 
within the context of business 
considerations and public policy 
concerns affecting the energy 
industry. To accomplish this, 
the EMLF Winter Workshops 
feature exceptional faculty from 
a variety of disciplines. 

Intended Audience: Lawyers, 
business executives, consultants, 
venture capital and private 
equity investors, lenders and 
government officials

2013 Winter Workshops 

Program Committee
n Chair, George Rusk, Vice 

President, Ecology and 

Environment, Inc., Lancaster, NY

n  John T. Boyd II, President and 

CEO, The John T. Boyd Co., 

Canonsburg, PA

n  Timothy M. Miller, Robinson & 

McElwee PLLC, Charleston, WV

n  Kirsten L. Nathanson, Crowell & 

Moring LLP, Washington, DC

n  Bruce D. Reed, Berwind Natural 

Resources, Philadelphia, PA

n  Brooks Smith, Hunton & 

Williams, Richmond, VA 

n  Sharon J. Daniels, Executive 

Director, Energy & Mineral Law 

Foundation, Lexington, KY 

Sunday, February 10, 2013
6:00-7:00 p.m. Hosted Cocktails and Registration

  Fountainview Lobby

  Dinner on your own

Monday, February 11, 2013
7:00 a.m. Registration and Continental Breakfast 

  Lakeview Lobby

7:30 – 8:20 a.m. Energy Litigation Update
This session will provide an update on, and highlight the significance of, some of 
the most important recent cases that are defining the regulatory contours shaping 
the energy industries, from Mine Act whistleblower litigation developments to 

SMCRA/CWA permitting litigation developments, including the latest frontiers 

on the use of environmental statutes (Endangered Species Act, Clean Air Act, 

including GHG/climate change theories, Clean Water Act) to restrict or foreclose 

coal fired power plants, and the development of other energy and export facilities.
n Thomas C. Means, Crowell and Moring, Washington, DC and other

 members, Coal, Energy and Environmental Group: Kirsten L. Nathanson, Chet  

 M. Thompson and Daniel W. Wolff

8:20 – 9:10 a.m. The NLRB During the Second Term –    

  An Aggressive Agenda to Regulate Unionized and  

  Union Free Employers 
Organized labor is being credited for putting the boots on the ground necessary for 

the President to win four more years. The President’s NLRB has already attempted 

sweeping changes to the landscape in favor of labor by making it substantially 

easier for unions to organize employees, collectively bargain contracts, exact 

penalties against employers and regulate the affairs of the non-union workforce 

in unprecedented ways. We will discuss recent developments as well as the 

agenda of the Administration and NLRB for the next four years which includes 

tackling issues involving social media, the status of supervisors and contractors, 

an employer’s use of consultants and attorneys, card check elections and further 

involvement in disciplining employees and enforcing rules and policies in non-

union settings. 

n Gregory B. Robertson, Hunton & Williams, Richmond, VA 

9:10 – 9:25 a.m. Break 

9:25 – 10:10 a.m. Coal Permits and Current Corps Policies
The Corps “National Coal Expert” will discuss the Corps regulatory program 

and its role in reviewing applications for Section 404 Clean Water Act permits 

for coal mining related activities such as valley/hollow fills, sediment ponds, and 
stream mine throughs at coal mine operations.  He will also clarify USACE current 

practices regarding permit coordination with EPA, OSM, and other federal and 

state agencies. He will provide a status update on  USACE permits that have been 

issued to coal operators and will discuss other stream assessment and wetland 

mitigation issues potentially affecting the coal industry. The presentation will 

also touch on emerging USACE regulatory issues relating to  review of permit 

applications for terminals that would be used to export coal. .

n  William L. James, National Coal Expert, U.S. Army Corps of Engineers,   

 Washington, DC and Nashville, TN



10:10 – 10:45 a.m. Update on DOE-Funded Clean Coal Projects
The U.S. Department of Energy’s Office of Fossil Energy, through its National Energy Technology Laboratory, is currently co-funding 
eight major demonstration projects focused on Carbon Capture, Utilization, and Storage (CCUS). These CCUS projects can chart a 

pathway for addressing climate change concerns through advanced technology, thereby preserving industrial-scale and utility-scale fossil 

fuel utilization as a viable energy option. Six of the projects will utilize captured CO2 for enhanced oil recovery, while the remaining 

two would store CO2 in saline sandstone. Taken together, these eight commercial-scale demonstrations carry a total estimated cost of 

approximately $12.2 billion, with DOE’s cost share being roughly $3 billion, or 25%.

n  Thomas A. Sarkus, Division Director, Project Financing & Technology Deployment, Division Office of Major Demonstrations,   
 Strategic Center for Coal, National Energy Technology Laboratory, U.S. Department of Energy, Pittsburgh, PA 

10:45-11:00 a.m. Break

11:00 – 11:25 a.m. Exporting Liquified Natural Gas: What’s the Hold Up?
Bill Cooper of the Center for Liquified Natural Gas, a Washington-based advocacy group, will discuss DOE’s delay in issuing its long-
awaited report and recommendations on exporting U.S. natural gas.

n  Bill Cooper, President, Center for Liquified Natural Gas, Washington, DC

11:25 – 11:50 a.m. Case Study: LNG and Gulf Coast Exports
Several LNG export terminal projects in Louisiana and Texas are currently under consideration. This presentation will provide an update 

on critical permitting issues facing project sponsors including federal FERC environmental impact assessment requirements, DOE energy 

export constraints, EPA air emission and water discharge limits, USACE wetland compensation and harbor construction requirements 

and FWS endangered species concerns; it will also touch on state compliance requirements and public involvement strategies.

n  William Daughdrill, Maritime Permitting Specialist, Ecology and Environment, Inc., Tallahassee, FL

11:50 – 12:15 p.m. Case Study: The Cove Point Liquefaction Project
Bruce McKay discusses the company’s proposal to build a liquefied natural gas facility in Chesapeake Bay, adding new infrastructure to 
an existing 900-acre import facility that will permit Dominion to compress gas for sale overseas. A number of LNG export projects are 

in limbo as the FERC, the DOE, and environmental groups weigh in on the impact of exports on natural gas prices, adequate supply for 

power generation, and ecological balance.

n  Bruce C. McKay, Managing Director, Federal Governmental Affairs, Dominion Resources, Richmond, VA

12:15 – 1:00 p.m. A Look at the Energy Markets 
The North American natural gas market has increased in complexity, including its relationship with the dynamics of other commodity 

markets. This presentation will address the U.S. Natural Gas Supply and Demand Balance including a discussion of LNG exports, power 

demand, natural gas liquid supply growth, and infrastructure developments.

n  Kathryn D. Miller, Senior Energy Analyst, Bentek Energy LLC, Evergreen, CO

  Afternoon free

6:30 – 7:30 p.m. Hosted Cocktail Reception — Fountainview Lobby

Tuesday, February 12, 2013
7:00 a.m. Coffee and Registration

7:30 – 9:00 a.m. The EPA Regulatory Agenda Post – Election
Following EPA’s efforts to prevent the construction of new coal-fired generation and to discourage the continued operation of existing 
coal-fired generation  through regulations, the Agency took a brief break in promulgating significant new regulations efforts during 
the six months prior to the presidential election.  However, with the election resolved, EPA is now poised to continue efforts to develop 

and implement new, more stringent environmental rules affecting the use of coal, gas, and energy in the United States. Roger Martella 

will address a broad range of environmental initiatives  and outline the regulatory agenda that EPA will be pursuing under several 

environmental statutes impacting energy in the United States. Andrea Bear Field will then address initiatives that EPA will likely be 

pursuing under the Clean Air Act in the next 18 months.

n  Roger  R. Martella, Jr., Sidley & Austin, Washington, DC

n  Andrea Bear Field, Hunton & Williams, Washington, DC

9:00 – 9:45 a.m. Breakfast Buffet for Registrants, Speakers and Guests
  Fountainview Lobby



9:45 – 10:30 a.m. Post-election Realities 
After billions of dollars spent and months of non-stop ads and campaigning, the American people returned the status quo to Washington 

to govern for the next two years. With the clock reset to the last time we talked in early 2011, will Congress and the President continue 

to operate at loggerheads or will their legacies and the fiscal realities of the economy force them back together? Patrick Robertson will 
explore the new leadership on key committees, potential new cabinet officials, agenda items for the new year, and take a brief look back 
to what issues swayed the election. Finally, he will discuss the fallout from the actions taken in regard to the fiscal cliff and what the next 
steps are on debt and deficit issues and how they affect the energy industry.
n  Patrick Robertson, The C2 GROUP, Washington, DC

10:30 a.m.- Noon World Coal – Exports Overview 
This presentation addresses the outlook for global coal demand and the US role as an exporter. Key areas of focus will include the 

shifting balance from Atlantic to Pacific markets, the increasing importance of China and India as importers, and the emergence of new 
supply basins to meet the growing demand. The US has an opportunity to play an important export role in the future, but there are risks 

around the development of export capacity (particularly on the west coast) as well as competitive forces within key markets (particularly 

China) that could mute overall demand and reduce the need for imports. Ms. Ewart will discuss those risks and provide our most current 

outlook for global seaborne coal demand—including projections for US supply.

n  Ellen Ewart, Head of Coal Market Research, Wood Mackenzie, Annapolis, MD

Exporting Coal to Asia from the Pacific Northwest – The Morrow Pacific Project 
Exporting coal from the West Coast is the most direct route to Asian markets seeking high quality low cost energy sources. Three 

separate coal export terminals have submitted permit applications for site development in the Pacific Northwest. Environmental groups, 
however, have dedicated significant resources to stopping any coal exports from the West Coast. Brien Flanagan, from Schwabe, 
Williamson & Wyatt in Portland, OR, will discuss the various proposals and the unique challenges faced by project proponents in the 

Pacific Northwest.
n   Brien J. Flanagan, Schwabe, Williamson & Wyatt, Portland, OR

Gulf Coast Export Operations – 
Kentucky and Illinois Basin exports, Myrtle Grove Project, Plaquemines Parish, LA 
The RAM Terminals coal depot is one of five under development in the Gulf Coast region. It will require USACE and local approvals 
for a controversial plan that will divert Mississippi River sediments to improve 9.7 acres of adjacent wetlands, add land creation areas 

in accordance with the Louisiana Coastal Master Plan and create jobs. EDF and local opposition has focused on the need for the 

development of an EIS to address potential project concerns/impacts including wetland mitigation, potential runoff and contamination, 

barge congestion, viewshed and fishery impairment and destruction of historic and cultural resources, including a nearby cemetery. Over 
3,000 comments on the proposal have been received by USACE.

n   Charlie Wesley, RAM Terminals, LLC, Denver, CO

Noon – 1:00 p.m. Professional Ethics Update 2013
This session will explore current developments in professional responsibility, focusing on the work of ABA Commission on Ethics 

20/20 and recent amendments to the ABA Model Rules based on its recommendations. It will include Technology and Confidentiality, 
Outsourcing, Multijurisdictional Practice, and more.

n   David G. Ries, Thorp Reed & Armstrong, Pittsburgh, PA

n April 14-16, 2013

 Title and Development Issues in the Utica Shale

 Hilton Columbus at Easton

 3900 Chagrin Drive

 Columbus, OH

n  June 16-18, 2013

 EMLF 34th Annual Institute

 Renaissance Baltimore Harborplace Hotel

 Baltimore, MD

n  October 23-25, 2013

 Kentucky Mineral Law Conference

 Hyatt Regency Lexington

 Lexington, KY

Upcoming programs



n If registering online, go to www.emlf.org

n If registering by fax, call 859.226.0485

n If registering by mail, send form and payment

 to EMLF, 340 South Broadway, Suite 101,

 Lexington, KY 40508

Mandatory CLE and Professional Credit
Conference accreditation is pending from states with mandatory 

Continuing Legal Education. The conference consists of 600 minutes, 

including 60 ethics minutes (10 hours in 60-minute states and 12 hours 

in 50-minute states). Registrants may be required to reimburse EMLF for 

MCLE filing fees for certain states. Please list the states or organization 
where you will be seeking professional education credits.

Refunds less a $100 administrative fee will be given for 

written registration cancellations received by January 

20. No registration refunds will be made thereafter, but 

substitutions can be made without charge. Persons who 

must cancel their registration after January 20 may claim a 

$400 credit toward any future EMLF educational program.

Accommodations
The conference is being held at Lago Mar Resort, 1700 South Ocean 

Lane, Fort Lauderdale, Florida 33316. Lago Mar is just five miles 
north of the Fort Lauderdale airport (about a ten minute ride), about 

15 minutes from downtown Fort Lauderdale and about 45 minutes 

from Palm Beach and Miami. Directions for driving from the Fort 

Lauderdale airport and directions for driving from I-95 can be found 

on the resort’s website at http://www.lagomar.com/findus/index.php. 
We have a room block at a rate of $225 for a one-bedroom suite. 

Rooms at that rate are available through January 9 or sellout. Be sure 

to ask for the Energy & Mineral Law Foundation room block. The 

direct number for the reservations department is (954) 523-6511 or 

800-LAG-OMAR. Individual reservations may be canceled without 

penalty seven days or more prior to the confirmed arrival date. 
Cancellations occurring less than seven days prior to arrival date shall 

be charged a one night’s room occupancy and tax.

Fees:

Conference Registration  $______________

Guest Registration $_______________

Total   $______________ 

EMLF full conference registration fee includes all educational sessions and materials, Sunday and Monday cocktail 

receptions, Tuesday mid-morning brunch and refreshment breaks. CD with all PowerPoint presentations and written materials 

will be provided. Guest registration includes Sunday and Monday cocktail receptions and Tuesday mid-morning brunch.

Registration fees  Conference Conference

  through Jan. 20 After Jan. 20

Non-member Registration Fee ......................................................................................$995 $1,095

EMLF Member Fee .......................................................................................................$895 $995

Guest .............................................................................................................................$125 $125

You may pay by _____ check or _____ credit card. EMLF accepts MasterCard, VISA or American Express.

Card # Expiration date

Signature CVV code (security code)

Three ways to register

Cancellation policy

✔  Yes, I want to attend the Winter Workshops

First Name   M.I. Last Name    Badge Name

Organization/Firm Title

Address 

City, State, Zip

Daytime Phone Fax #

Email Address   

State(s) for CLE Credits   Do you need AAPL Credit?

Guest’s full name   Badge name


