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Introduction.

This chapter will include legal and practical advice on keeping trespassers
off utility or other easements as well as a discussion on potential liabilities
of the easement holder, ranging from complaining landowners to holders
of shared easements to injured trespassers.
As “utilities” under what legal, literal, statutory or regulatory reference
used to deﬁne the term, there is always a balancing act between using
land rights not owned in fee for the beneﬁt of the public as a whole, and
not damaging the rights of a member of that public upon whose property
our facilities are located or used. Especially for those utilities in energy
generation, where business proﬁles are high and many companies are
constant targets for backlash for even wholly proper use of land rights, the
appearance that one of these 800-pound gorillas is stepping on an individual
creates a public relations nightmare.
A much more signiﬁcant—if not more likely worry—or utility
businesses, is that of the potential for personal injury on an easement owned
by a utility. Whether the injured party is an invitee, licensee or trespasser, any
injury is unacceptable and the issue becomes: “How do we in the ‘utility’
business reasonably and rightfully keep unauthorized persons off of our
easements in compliance with the land rights held and without infringing
on landowners?” This chapter is a general discussion of issues which may
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