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Introduction.

When I ﬁrst heard several years ago that someone was proposing to
capture carbon dioxide (CO2) from coal-ﬁred power plants and to store the
CO2 in the ground for hundreds of years, I rolled my eyes and thought it was
another “crackpot” idea to deal with concerns about global warming and
climate change. I was wrong.
Today, this strategy of carbon capture and storage (CCS) is gaining
traction as a serious climate change mitigation strategy, supported by
hundreds of millions of federal research dollars1 and signiﬁcant private
investment. Proponents of additional research into issues raised by large-scale
deployment of CCS include federal and state elected ofﬁcials, governmental
agencies, private sector companies and trade associations, environmental
groups, and others in the United States and around the world. They describe
CCS as a mitigation strategy that is technologically feasible and capable of
achieving signiﬁcant reductions in greenhouse gas emissions believed to
contribute to global warming.2
This chapter brieﬂy describes what is meant by CCS and how it could
be used to address climate change concerns, and then discusses several legal
and regulatory questions that may become major impediments to large-scale
deployment of CCS because we lack adequate answers to those questions.
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Climate Change and Control of Greenhouse
Gas Emissions.

The scientiﬁc hypothesis that burning of fossil fuels increases global
temperatures traces its roots to the 19th century, but it was not until the latter
part of the 20th century that concerns about global warming, and related
concerns about climate change, became signiﬁcant concerns of public policy.

1

See generally U.S. Dep’t of Energy, Ofﬁce of Fossil Fuel, Carbon Sequestration: Key R
& D Programs and Initiatives, http://www.fossil.energy.gov/programs/sequestration/index.
html (last visited Sept. 26, 2008)(listing of current research programs).
2
See generally U.S. Dep’t of Energy, Ofﬁce of Fossil Fuel, Carbon Sequestration:
Regional Partnerships, http://www.fossil.energy.gov/programs/sequestration/partnerships/
index.html (last visited Sept. 26, 2008)(describing regional partnerships and their goals).



